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PROCLAMATION NO. 622/2009
CUSTOMS PROCLAMATION

WHEREAS, it has become necessary to have an
expedient and modern customs legal framework which is
compatible with the increasingly growing international
trade and encourages trade and investment;

WHEREAS, international, continental and regional
trade agreements to which the country is a party require
contemporary customs laws and procedures;

WHEREAS, strong system of law enforcement is
required to prevent the increasing incidence, from time to time,
of contraband and other commercial fraud crimes which are
resulting negative impact to legitimate trade, public security,
government revenue and other social and economic
development;

NOW, THEREFORE, in accordance with Article
55(1) of the Constitution of the Federal Democratic
Republic of Ethiopia, it is hereby proclaimed as follows:

PART ONE
GENERAL PROVISIONS

1. Short Title

This Proclamation may be cited as the™ “Customs
Proclamation No. 622/2009”
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2. Definitions

In this Proclamation, unless the context requires
otherwise:

1/

2/

3/

4/

5/

6/

7/

8/

“goods” means any kind of corporeal chattels
and other incorporeal chattels deemed to be
corporeal chattels by law including natural
forces and resources of an economic value which
are employed to use, and includes money;

“cargo” means any goods imported or exported by any
means of transport other than goods required for
consumption during the voyage onboard of the means
of transport and bona-fide personal baggage of
passengers;

“duty” means tariff levied and collected on the basis
of the actual total costs of any imported or exported
goods in accordance with the Customs Tariff
Regulations issued pursuant t© the [nternational
Convention on the Harmonized Commodity
Description and Coding System;

“tax” means payment collected in accordance
with the existing tax laws on imported and
exported goods;

“importation” means bringing or cause to be
brought goods into the customs territory;

“gxportation™ means taking or cause to be taken
out goods from the customs territory;

“customs territory” means the territory of
Ethiopia;

“customs station” means any place designated as
customs office at the port of entry or exit of

. goods, transit routes or customs area for the

9/

10/

control of import and export goods,
accomplishment of customs formalities and/or
collection of duties and taxes;

“customs warechouse” means any warchouse
established by the Authority or a person
authorized by the Authority for the deposit of
import, export or transit goods until the
accomplishment of customs formalities;

“warchouse operator” means a person who
administers a customs ware house;
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11/

12/

13/

14/

15/

16/

17/

18/

19/

20/

“means of transport” means any means of
conveyance including animals used for carriage
of goods and passengers on land, air or water;,

“master of means of transport” means a person
or an agent to command, supervise or manage
any means of transport during the voyage;

“transit goods” means the movement of goods
from one country to another by crossing the
customs territory or from one customs station to
another through designated transit route either
by the same or changing the means of transport;

“transit route” mean any route designated by
the Authority for the movement of imported or
exported goods under customs control;

“customs clearing agent” means an exporter or
importer or an agent with a certificate of
competence and professional qualification
authorized to effect customs formalities;

“customs declaration” means a form or
document prepared by the Authority in which
the details of import, export or transit goods are
described for the accomplishment of customs
formalities;

“customs formalities” means any customs
operations carried out in connection with
importation, exportation and transit of goods
from the time of arrival at the customs port
until released from the customs control;

“document” means an invoice, form or written
evidence presented physically or by electronic
means to customs to accomplish customs
formalities and includes books of records;

“invoice” means a price document prepared and
signed by a manufacturer or supplier which
shows the commercial value of goods;

“identical goods™ means goods which are the
same in all respects including physical
characteristics, quality, reputations and country
of origin;
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“T t'_mg‘rf "c'm l;‘;,fr""j _,m'+ Z T_{;E q:h'{[é origin, reputation and the trade mark of which
3 ' . it LI are among the factors to be considered in
P78 AR To NAteddRy > F@-
ha9° . @-AT LI0A § determining their similarity;

RE/ O TN PHLTCE @ DEI® (hT 22/ “person” means any natural or juridical person;
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MLM-F A1C PovAn @LI°® MLAIC the right to use, possess, transfer, import or
POYNIT o LAD- D ®LI ?xport goods into or from the country and
ohA AP ATRIANT P bF includes the master or the agent of the means of
A“I3FH  PPLLhNm-7 HA4L @eoe transport who, as an owner, receives the goods
MhA? ST d-dN i for conveyance;

Aol <08 Tho1L vt TISTOI b9 24/  “disposal of goods” means the act of destroying
Ne1Fmd @LI" NAA oo L 1T 4 goods by way of burning or otherwise or
ey NNf4 e NAA oo transfer of goods through sale or otherwise;
TINTANG 4
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i ")_f_'él.ﬁ,; fﬁi?[ﬁﬁf}% Pa;%?:, 2;:;;) 26/  “restricted goods” means goods which the
AhA OAM 4 ,4;,?,- nAUY Nhk4C importat_icm,_ exportat.ion or transit is restricted
ML KIC AI8LIM MRI®  hAIC unless it is permitted by the competent
ATRLMM MEI° hISLFANE 120 authority in accordance with legal procedures;
PHLLNT A -

Ril  P19°¢n N3 AT PIEDI° AD- 27/ “customs bond” means an undertaking in legal
noA ®AT 0FHEHE OB F2T form by which a person enters into a binding
g\l ML ®F AT199AFS  A%Th arrangement with the Authority to comply with
NG haAhAM: 2C NhIE oo} the prescribed conditions;

POL@ ANIRE PPOTS @A YO-i

A& Q1YL ML mwIHY “9A+ 0P 2T 28/ “ customs bonded warehouse” means any
PLT AONDAAVF@D 4O PoLhT premises licensed by the Authority for the
FOFS NN L& PHOma- deposit of dutiable goods on which duty has not
AATFO-P 0Fe AT Whanie he been paid and it includes a duty free shop or
LT 1 PP APTT @R N3 ¢+ bonded factories:
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enclosed or open premises approved by the
Authority where import, export or transit goods
are stored temporarily under customs control
pending the completion of customs formalities;
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30/
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32/

33/

34/

35/

36/

37/

38/

“cargo manifest” means a document which
indicate the consignor, consignee, mark,
package number, quality, quantity, weight,
descriptions, cargo declaration number and
other particulars of goods;

“certificate of origin” means a document issued
by a competent authority certifying the
authenticity of the origin of goods;

“rules of origin” means a procedure and criteria
put in place to determine the origin of goods in
accordance with international, regional or
bilateral trade agreements;

“container” means a receptacle which is fully or
partially enclosed with a compartment for
containing goods, suitable for repeated use and
specially designed to facilitate the carriage of
goods by one or more mode of transport;

“customs approved treatment or use of goods”
means the placing of goods under customs
procedure for their re-exportation from the
customs territory, disposal, forfeiture or return
to the owner;

“customs control” means the conducting, by the
Authority, of examination of goods, verification
of the existence and authenticity of documents,
examination of the accounts of undertakings
and other records to ensure that laws and
directives are observed;

“customs port’”” means any place that is
designated by the Authority for unloading,
storage and loading of import, export and
transit goods for the purpose of enforcing
customs laws and includes dry port;

“draw back” means a refund of all or part of
any import duties and taxes on inputs used to
produce export goods in accordance with the
draw back procedure;

“draw back procedure” means the customs
procedure which provides a refund to be made
on the export of goods in respect of the duties
and taxes charged on inputs used in their
productions;
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39/

40/

41/

42/

43/

44/

45/

46/

“examination of goods” means the physical
examination of goods by customs to satisfy that
the origin, country of export, nature, condition,
quality, quantity, tariff classification and value
of the goods are in accordance with particulars
furnished in the goods declaration and includes
examination of goods on the basis of baggage
declarations by travelers;

“duty free shop” means a shop established in
international airports or, where necessary, in
other places in which duty and tax free goods
are sold to international passengers and other
duty free privileged persons;

“customs crossing” means a designated point of
crossing of the customs boundary line for
persons and means of transport as well as for
import, export and transit goods, and includes
international border traffic routes;

“customs frontier strip” means a 15-kilometer
wide part of the customs territory from the
customs boundary line of Ethiopia;

“post clearance audit” means a process which
enables the Authority, after the release of
goods, to verify the accuracy of customs
declarations through the examination of the
books, records, business systems and other
relevant customs commercial data held by
persons directly or indirectly involved in the
import or export of goods;

“surprise check” means the re-examination of
goods after their customs release based on risk
management or receipt of concrete evidence;

“risk management” means a system of
management by which different risk bands are
categorized on the basis of their risk levels in
light of fair customs service provision and
control with respect to goods brought to or
taken out of customs territory;

“release of goods” means a procedure whereby
goods under customs control are released for
the purposes declared;
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48/

49/

50/

51/

52/

53/

“customs officer” means an official or
employee assigned to discharge customs
operations and includes an investigation officer,;

“security” means cash deposit, bank guarantee,
insurance bond or an undertaking provided for
ensuring the fulfillment of an obligation to the
customs;

“seizure” means taking possession of goods or
documents in relation with law execution and
enforcement;

“under the cover of legally declared goods”
means the act of intermingling of goods that are
different in type, size, quantity, value or
country of origin with the declared goods;

“Authority”’ means the Ethiopian Revenue and
Customs Authority;

“Director General” means the Director General
of the Authority;

any expression in
includes the femine.

the masculine gender

3. Scope of Application

1/

2/

This Proclamation shall be applied in the entire
territory of Ethiopia uniformly.

Without prejudice to sub-article (1) of this
Article, this Proclamation shall regulate import
goods, export goods, goods in transit and any
goods subject to customs control including
rights and obligations of persons who takes part
in customs formalities.

4. Principles of Customs Procedures

The customs procedures prescribed in this
Proclamation shall be applied to effect customs
control in a manner assuring transparency and
accountability based on appropriate information
and the principles of risk management and
thereby create conducive condition for trade
facilitation.
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2/

1/

2/

3/

2/

Customs procedures shall be based on
internationally accepted information technology
standards and shall be carried out in
consultation with relevant parties in order to
gather, analyze, use and store information.

PART TWO

CUSTOMS PROCEDURE AND CONTROL

5, Movement of Goods across Customs Crossings and
within Customs Frontier Strip

Customs frontier strip and customs crossing
shall be used for border crossing or transport of
goods only by persons entitled to such activities
on the basis of laws or international
agreements.

Persons having real property within customs
frontier strip shall be entitled to transport goods
necessary for their living and work on their
property as well as other things stipulated by
international agreements.

Doctors, veterinarians, other medical staff and
rescue workers residing within customs frontier
strip may carry instruments and medications
needed for their activities through frontier
crossings when approved by pertinent
authority.

6. Customs Ports and Transit Routes
1/

Import, export and transit goods shall enter
through prescribed customs ports or customs
crossings and be transported through prescribed
routes.

Customs ports, custom crossings and transit
routes shall be determined by the Authority and
be publicized by public notice issued by the
Authority.
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7. Customs Approved Treatment or Use of Goods

1/

2/

Unless otherwise provided in this Proclamation,
customs approved treatment or use of goods
shall be applied in accordance with standards
prescribed without any discrimination as to the
nature, quantity, origin, destination or shipment
conditions of the goods.

Sub-article (1) of this Article may not be
applicable if such application is contrary to any
measure taken for the protection of public
morality, the protection of health and life of
humans, animals or plants, the protection of
historical and cultural heritages or intellectual
property rights, or other specific treatment or
use of goods provided by law.

8. Import, Export and Transit Goods

1/

2/

For the purpose of carrying out customs
activities, the following goods shall be under
customs supervision and control:

a) imported goods, from the time of their arrival at
customs port until the completion of customs
formalities and they are received by the
importer or his agent;

b) goods deposited to customs warehouse,
from the time they are deposited until they
are removed from the warehouse;

c) export goods, from the time they entered
customs port until the completion of
customs formalities and be exported;

d) goods in transit, from the time their
movement is allowed until the completion
of transit procedure;

e) goods found with out owner, abandoned,
forfeited or contraband goods or goods
forteited for violating the provisions of this
Proclamation or other laws enforced by the
Authority until their disposal.

Without prior authorization of the Authority,
no person may be allowed to enter customs
warehouse in which goods, put under the
supervision and control of customs in
accordance with sub Article(1) of this Article,
are deposited, or open or do any acts on such
goods.
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9. Postal Consignment

1/ Goods imported or exported through post office
shall not be released without accomplishing
customs formalities.

2/ Customs formalities with respect of goods
imported or exported through post office shall be
accomplish under the control and supervision of
customs officer. Where there is no customs office,
the Authority may delegate such power to the
authorized post office. The details shall be
prescribed by directive to be issued by the
Authority.

3/ Where any form completed by the sender or label
and supporting documents produced in respect of
goods imported through post office shows that:

a) the goods have a value equal to or
exceeding from the value determined by
the authority;

b) importation of the goods require
certification; or

c) the goods require to be placed under
customs procedure for home consumption;

such form or label and supporting documents
shall be considered as an acceptable declaration
for the purpose of customs formalities; provided,
however, that a separate goods declaration shall
be required where necessary.

4/ Where any goods to be exported through post
office, require no certification, have a value not
exceeding the prescribed amount or are exempted
from customs formalities, they shall not be
subject to customs supervision,

10. Prohibited and Restricted Goods

1/ Prohibited goods shall be wunder customs
supervision and control until appropriate measure
is taken in accordance with this Proclamation and
other laws.

10
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2/

3/

Restricted goods shall be under customs
supervision and control until a permit issued by
the office controlling its importation or
exportation is presented; provided, however, that
it shall be re-exported to the country from which
it is imported or, in the case of export, it shall be
barred from departing from Ethiopia, unless such
permit is presented within 30 days,

Where restricted goods are not re-exported within
30 days from the date of notification, it shall be
considered as abandoned goods.

11. Customs Control

1/

2/

3/

11

The Authority may, in accordance with conditions
laid down by the provisions in force, take any
measure it deems necessary to ensure that custom
rules are applied.

Unless otherwise provided by this Proclamation,
the Authority shall ensure that goods remain the
same in kind, form, quality and in any other
respect from their introduction into the customs
territory till the end of customs procedure.

Measures to be taken under customs control
include:

a) examining, surveillance and safeguarding
of goods at a temporary shelter in customs
port, customs station, customs warehouse,
dry port, transit routes or any other place
determined by the authority;

b) re-examination of imported or exported
goods based on information and risk
management;

c) certification of exported goods;

d) affixing of customs seals, issuance and
verifying of prescribed documents;

€) taking samples, prospectus, photos and
other data for the purpose of ascertaining
non-alteration in the kind and conditions of
goods;
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4/

f)

examining luggage and other goods carried
by travelers.

Exported goods certification shall be issued
pursuant to sub-article 3(c) of this Article only
when the information from the customs officer at
the end of the customs checkpoint reach the
Authority through its automated information
network or delivered in writing through other
communication media.

PART THREE
CUSTOMS FORMALITIES

CHAPTER ONE

CUSTOMS DECLARATION AND TRANSIT

PROCEDURES

12. Customs Declaration

2/

3/

4/

Customs declaration may be made in written
form, orally, by bodily action or electronically.

Customs declaration to be presented in written
form shall be filled in the prescribed form, signed
and contain all the particulars necessary for
completing customs formalities.

The Authority shall issue directives on conditions
of making customs declaration orally, by bodily
action or electronically.

Customs declaration, together with all documents
required to be produced for the completion of
customs formalities, shall be presented by an
importer or exporter or by his agent.

13. Supporting Documents of Customs Declaration

12

1/

On the presentation of customs declaration, the
following original supporting documents shall be
supplied to customs in a number of copies
determined by the Authority:

a)
b)

c) bank permit;

transportation document;

invoice;

d) packing list;
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13

2/

3/

4/

5/

e) certificate of origin; and

f)

other necessary documents prescribed by
directives issued by the Authority.

Where there are adequate reasons, the Authority
may accept copies of the documents listed under
sub-article (1) of this Article.

Transportation document that is required in
support of export goods shall be a document that
is used as evidence for the cost of transportation
of goods up to the customs point of exit.

The Authority may require any document
presented in a foreign language to be translated
into Ambharic or, as it may be appropriate, into
English by an official translator.

Supporting documents and customs declaration
shall constitute a single indivisible legal
instrument upon acceptance of the declaration.

14.Simplified Declaration

1/

2/

Without prejudice to the provisions of this
Proclamation regarding customs formalities, the
Authority may permit simplified declaration in
the following manner:

a) the customs declaration to omit certain
particulars or some documents referred to in
sub-article (1) of Article 13 of this

Proclamation;

b) commercial or administrative documents,
accompanied by a request for goods to be
placed under customs procedure, to be

presented in place of customs declaration;

c) to relieve a person presenting a declaration
from his obligation to present to the customs
the goods in respect of which customs

procedure is to be applied.

The specific application of the provisions of this
Article shall be prescribed by directives to be
issued by the Authority.
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15. Gonds Subject to Customs Declaration

1/

2/

3/

4/

Any import, export or transit goods shall be
subject to customs declaration.

Notwithstanding sub-article (1) of this Article,
goods exempted from written customs declaration
may be determined by directives issued by the
Authority.

Any goods in respect of which customs
declaration is presented shall, in the declaration,
be identified as:

a) dutiable, duty free or under duty-draw-back
import regime, if entered for home
consumption;

b) an outright export or temporary export, if
entered for export.

The Authority may allow goods to be cleared
urgently due to their nature or the service they are
required for. The details shall be prescribed by
directives to be issued by the Authority.

16. Amendment of Declaration

1/

2/

The Authority may permit the importer or
exporter or his agent, at his request, to amend one
or more of the particulars of a customs declaration
already presented; provided, however, that such
amendment may not have the effect of rendering
the declaration applicable to goods other than
those originally declared.

Notwithstanding the provisions of sub-article (1)
of this Article, any amendment may not be
permitted after the Authority has informed the
importer that it intends to examine the goods or it
has established that the particulars are incorrect
or the goods have been released to the importer.
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17.Cancellation of Declaration

1/

2/

3/

Where the importer or exporter or his agent fails
to proceed with the customs formalities within
five days after the presentation of a customs
declaration or after completion of the preparation
of an assessment notice, the customs declaration
may be cancelled.

Customs declaration may be cancelled upon the
request of the importer or exporter or his agent,
where it is proved that the declaration has been
presented contrary to provisions of this
Proclamation or in any inappropriate customs
procedure.

Notwithstanding the provisions of sub-article (2)
of this Article, the request for cancellation may
not be permitted where the Authority has
informed of its intention to examine the goods.

18. Acceptance of Customs Declaration

1/

2/

3/

4/

15

The Authority shall accept customs declaration
where the declaration and supporting documents
described  under  Article  13(1) of this
Proclamation contain the necessary particulars

required for the completion of customs
formalities.
Unless otherwise expressly provided, all

provisions of the law, relating to customs
formalities, in force on the day of presentation of
a customs declaration shall be applied with
respect to the goods for which the declaration is
presented.

The Authority may, for the verification of
customs declaration presented to it:

a) examine the documents accompanying the
customs declarations;

b) request the presentation of other documents
for the purpose of verifying the accuracy of
the particulars in the declaration;

¢) examine the goods and take samples for
examination and analysis.

The person who presented a customs declaration
shall be entitled to be present when the goods are
examined or samples are taken; provided,
however, that if he fails to appear, the Authority
shall proceed to conduct the examination or to
take the samples in his absence.
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5/

6/

7/

8/

9/

10/

Transport of the goods to the place where they are
examined or samples are taken and any other
handling of the goods for the purpose of examination
or taking samples shall be carried out by and all
expenses borne by the importer, exporter or his
agent; provided. however, that the cost of analysis
and examination shall be borne by the Authority.

The Authority shall not be liable for payment of
any compensation to the importer or exporter or
his agent for samples taken in compliance with
the law.

Where only parts of the goods covered by the
customs declaration are examined, the result of
such examination shall apply to all goods
indicated by that declaration.

Where the importer or exporter or his agent
considers that the result or partial examination
is not valid as regards the remainder of the
goods, he may request further examination of
the goods and shall cover the expenses incurred
by such examination.

Where the customs declaration is not made
subject to verification, the customs formalities
shall be applied based on the particulars stated
in the declarations.

The Authority may issue directives
examination of documents and goods.

on

19. Transit P_rocedu res

1/

2/

Goods registered under transit procedure shall
move through transit routes within the customs
territory and under customs supervisions as
determined by this Proclamation without
paying customs duties and other charges.

Transit begins at the entry customs office and
ends when the goods are presented to the
destination customs office.

The Authority may issue directives regarding
goods in transit.

20. Movement of Goods in Transit

16

1/

Transit customs formalities shall be completed
with respect to any goods in transit at the
customs port of departure before the
commencement of transit operation,
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21,

22,

2/

3/

Any goods in transit shall arrive at the point of
customs destination within the time specified
and in the condition prescribed by the
Authority.

Any customs clearing agent who is responsible
for the movement of goods in transit shall
report forthwith to the customs destination
office the arrival of the goods in accordance
with the time specified and condition
prescribed.

CHAPTER TWO
CUSTOMS WAREHOUSES

Establishment of Customs Warehouses

1/

2/

3/

Customs warehouses, for the storage of import
or export goods until the completion of customs
formalities may be established by the
Authority, business organizations, government
entrpriseies or individuals.

The establishment of customs warehouse by the
Authority shall be disclosed by a public notice
to be published on government newspapers.

Business organizations and individuals may
establish customs warehouses in accordance
with licenses issued by the Authority.

Establishment of Licensed Customs Ware House

1/

2/

3/

Customs warehouses that may be established upon
obtaining license from the Authority shall be for
general or private cargos.

Persons  eligible to  establish  customs
warehouses for general cargoes shall be:

a)

business organizations engaged in freight

transport;

b)  business organizations established to
operate ware house service; and

c) business organizations established to
operate customs clearing services.

Persons eligible to establish  customs

warehouses for private cargos shall be:



U Na@S et PLEAMH GAT°Y
PE PAPC oL SCEFRT:

n) 0P PTY heldT 19 Aoo(iT Phd
koo ECELTI AG

A AT MA2AM:  POLLPEA
TFo- APF: :

LIPTA-::

i/ NLge Poledoo. P1I°4h oo JHTT
LLE QAANME (170.2MT@: ovool,§
aow /it BMASH::

L PRGN a0 IHY L PL TIm-mS 974
el heg: L2 F POLELNT LI
LFg 79 FLONTS PILALHNT ohd
I T T ot AR o 1T | 1 o | Lt R L 11
23N ao(l BONASEN::

L. £19°¢h ovIHT 4F& ToophF

=
=

P1o°¢h  avHT AR hOAAME
4L PTLMEP O@-F

8/ PTLENSOY@T CAE GRYT PTLIAR
TINLAE

g e A"IhS@T PHOMM@T LPL

il hooAWE £CET hPT e Gk
eHAM®- ool POLELIMTT M1L?

8/ Pav IHTT CehH AT

&Aoo IHTS Moo JH A“LhOTE 0P PF
fooe? POTS POLN AgolFr f4Om
aq/ opem i

B AN PULNG av T WP Poo I
P2 F LT TAT T hREAE
oo} PhS 7L AeolP'r HOm
LI

i/ oo AGPPT hPTlooTS LUTTE
ANLAL PP ool a0+
o900 TINLET KS

& AN hao-  PINC AANTT
eramm-3 PIC h4-L ooAf #TCT

hejenAhF@ I2C hPLH 1944 AANT::

. he P17 0LT7°¢h av 0T ilflf“ll!l:i‘

5 19°¢hn @ PLLA TISTmI° he
hesant 3 Ak Adh A0TF 47
gLh AN mAAD P19°4h
o IH3 oot halT::

23.

4/

5/

a) international airlines engaged in the

transportation of passengers and cargo;

b)  enterprises established to sale duty free

goods; and

c) other persons that may be authorized by

the Authority.

Grades of licensed customs warehouses shall
be determined by directives to be issued by
the Authority.

The issuance and renewal fees, the validity
period and conditions of renewal and
revocation of customs warehouse licenses
shall be prescribed by regulations to be
issued by the Council of Ministers.

Application for Warehouse License

Any person applying for a license to establish a customs
warehouse shall submit his application to the Authority
together with:

1/

2/
3/

4/
5/

6/

7/

8/

documents showing the specific activities of
his business;

the license issued to operate the business;

certificate of registration where the applicant
is an enterprise;

the building plan of the warehouse;

declaration of commitment to enter in to an
insurance contract for the warechouse and the
goods to be stored in the warehouse;

in case of a new warehouse to be established, site
and building plan, construction permit and
declaration of commitment to enter in to an
insurance contract,

documents showing that the warehouse is
equipped with apparatus necessary for proper
storage and safety; and

the tax identification number provided by the
appropriate tax Authority.

24. Warehousing of Goods

18

1/

Goods arriving at any customs port shall be
deposited in the appropriate customs
warehouse within five days from the date of
arrival.
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25,

26.

2/

3/

Particulars of goods stored in customs
warehouse shall be registered in the
warehouse register book. The Authority may
issue directives on the manner of registration
and particulars to" be entered in the
registration book.

A customs officer shall verify and sign the
entries in registration book and the cargo
manifest.

Conditions _of Storage of Goods in_Customs
Warehouse

1/

2/

3/

Goods

Goods presented to the Authority may be
stored temporarily until the completion of
customs formalities.

Goods in customs warehouse shall be subject
only to such forms of handling which are
necessary for ensuring their preservation
without altering their appearance and
essential characteristics.

Where goods presented to the Authority are
proved to be hazardous to life and health of
humans or the environment, they shall be
disposed at the expense of the owner.

Warehouse

The

following goods

to  be Deposited in _ Authority’s

may be deposited in

Authority’s warehouse established at customs port
of entry and exit or at any other place:

1/

2/

3/

4/

5/

6/

goods not specified in a cargo manifest;

goods for which no declaration is presented as to
the purpose they are imported for;

goods not specified to be deposited in a
licensed customs warehouse;

goods imported to be deposited in the

‘Authority’s warehouse;

goods transferred from licensed customs
warehouse to the Authority’s warehouse for
whatever reason;

goods seized due to any contravention of the
law to be enforced by the Authority.
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27. Supervision of Customs Warehouses

1/

2/

i)

4/

Any customs warehouse and goods deposited
in the warechouse shall .be under the
supervision of the Authority.

Except those authorized by the Authority, no
person may allowed to enter a customs
warehouse.

The Authority shall issue directives regarding
persons to have access to customs
warehouses and the conditions thereof.

Save as otherwise expressly provided in this
Proclamation, supervision and control, by the
Authority, of customs warehouse and goods
deposited in customs warehouse include any
measure taken to ascertain the following:

a) the registration and periodical reporting,
in accordance with the manner
specified by the Authority, of goods
stored in and cleared from a licensed
warehouse;

b) the transfer of those goods deposited in
a licensed warehouse for more than
the time specified in Article 28 of this
Proclamation;

c) the segregation of goods stored in a
licensed customs warehouse on the
basis of their type and characteristics
to enable their safe storage and
accessibility for supervision;

d) a licensed customs warehouse is operated
in accordance with the grade of the
license given.

28. Time Limit of Storage in Customs Warehouse

1/

20

Any goods imported by using sea or land
transport and stored in a customs warehouse
shall undergo customs formalities and be
removed within 60-days from the date of
storage.
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21

2/

3/

4/

5/

6/

7/

8/

Any goods imported by using air transport
and stored in a customs warehouse shall
undergo customs formalities and be removed
within 30 days from the date of storage.

Any commercial goods stored in custom
bonded warehouse shall undergo customs
formalities and be removed within four
months from the date of storage.

Any production machinery or inputs to be
used for export products and stored in
custom bonded warehouse shall undergo
customs formalities and be removed within
one year from the date of storage.

Any goods stored in a customs warehouse
may not be kept for more than 7 days after
the completion of customs formalities.

Any goods stored in a customs warehouse
and not removed within the time specified in
sub-article (5) of this Article shall be
disposed after being transferred to the
Authority’s abandoned goods warehouse.

Where the  license for a  bonded customs
warchouse is cancelled before the expiry ol the
time limit prescribed for storage of goods. the
goods shall be transferred to another customs
warchouse for the remaining time of storage.

Any cxpenses for transferring goods from a
bonded customs warchouse to another warchouse
in accordance with sub-article (7) of this Article
shall be covered by the owner of the warchouse
whose license has been cancelled.

Goods Taken for Sample

1/

Samples of goods stored in a customs
warehouse may be removed from the
warehouse in a quantity sufficient to:

a) ascertain the type and the material content
of goods to classify them under the
proper tariff headings;

b) ascertain the type, quality and origin of
goods for valuation purpose;
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2/

c) satisfy a court or police order requiring
the presentation of sample for
inspection;

d) ascertain the price indicated on the invoice is
actually related to the specified item,;

e) other purposes determined by the Director
General.

Goods removed as sample shall be returned in the
same quantity and condition as soon as the
purpose for which they are taken out is fulfilled;
provided, however, that where it is not possible to
return them due to their nature or due to their
being used for analysis, it shall be presumed as
they are warehoused for the purpose of duties,
taxation and other charges.

30. Warehouse Fee

1/

2/

3/

4f

22

Warehouse fees shall be calculated as
follows:

a) for goods stored in a customs warehouse,
from the date of deposit until released upon
completion of customs formalities;

b) for goods transferred from bonded customs
warehouse from the date of transfer until
released upon completion of customs
formalities;

c) for goods seized due to contravention of laws
that are enforced by the Authority, from the
date of sales until the buyer takes delivery of
them,

The rate of warehouse fees shall prescribed
by a public notice to be issued by the
Authority.

Goods sold pursuant to sub-article 1(c) of this
Article may not be kept in the warehouse for
more than 15 days. If they are not removed
within 15 days the Authority can sale or
dispose them in any way it thinks fit.

Goods that could not be released upon
deposit of guarantee under sub-article (2) of
Article 61 of this Proclamation shall be
exempted from warehouse charge from the
date of seizure until released by a final court
or administrative decision.
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31.

5/

If goods that could not be released upon
deposit of guarantee pursuant to Article 61 of
this Proclamation or that are awaiting the
final decision of court or the administrative
decision of the Authority are stored in a
licensed customs warehouse, they shall be
transferred and stored in the Authority's
warehouse,

Disposal of Goods

1/

2/

3/

4/

5/

6/

&gl

23

Goods under customs control may be sold,
transferred or disposed otherwise by the
Authority in accordance with the provisions
of this Proclamation.

The Authority may immediately sell
perishable goods and live animals seized. The
proceeds of the sale shall be deposited until
final judicial or administrative decision is
given on the case.

The Authority may transfer goods having
historical, archeological, cultural, artistic or
scientific importance as well as goods
intended for humanitarian purpose to
appropriate government institutions.

Goods that may not be sold or used due to
their being a threat to the safety of humans,
animals or plants or due to other reasons
prescribed by law shall be disposed otherwise
by the Authority.

The owner of the goods disposed under sub-
article (4) of this Article shall bear the cost of
the disposal.

The remaining balance of the proceeds of the sale
after settlement of the following payments, in the
order of their precedence, shall, upon ascertaining
the fulfillment of conditions provided for by the
provisions of this Proclamation, be paid to the
owner of the goods:

a) duties and taxes;
b) costs of the sale;
¢) warehouse charges; and

d) cost of transport.

~ Where no claim of the owner is submitted to the

Authority within six months after the date of the
sale, the remaining balance shall be transferred to
the Government,
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8/

The Authority may issue directives to
prescribe the procedures applicable to the
sale and disposal of goods pursuant to this
Proclamation.

CHAPTER THREE

CALCULATION OF CUSTOMS VALUE

32. Principles

1/

2/

3/

4/

The customs value for the purposes of
applying the Customs Tariff and calculating
other import charges, as well as for applying
non-tariff measures prescribed by laws
governing foreign trade shall be determined
in accordance with the provisions of this
Proclamation. '

The customs value for imported goods shall
be the actual total costs of the goods up to the
first entry point to the customs territory of
Ethiopia.

The customs value for export goods shall be
the actual total costs of the goods up to the
final exit point from the customs territory of
Ethiopia.

The Authority shall issue directives on the manner
of application of the valuation methods stipulated
in this Proclamation, and to prescribe other
methods to be applicable in the case where the
methods stipulated under this Proclamation could
not be applied and be applicable in the case of
secondhand goods.

33. Transaction Value

1/

24

The customs value of imported goods shall
be the price actually paid or payable for the
goods and adjusted, where necessary, as set
forth in Article 39 of this Proclamation;
provided, however, that:

a) there are no restrictions as to the disposal
or use of the goods by the buyer, other
than restrictions imposed by law or by
particular decisions issued based on such
law, a limit in the geographical area in
which the goods may be resold or limits
that may not substantially affect the
value of the goods;
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2/

3/

4/

b) the sale or price of the goods is not subject to some
conditions or restrictions for which a value cannot
be determined;

¢) no part of the proceeds of any
subsequent resale, disposal or use of the
goods by the buyer may accrue directly
or indirectly to the seller,

d) where the buyer and seller are related,
the transaction value shall be considered
as the basis for valuation if it is accepted
by the Authority.

A buyer and a seller shall be deemed to be
related only if:

a) one of them is an officer or director of
the other’s business;

b) they are legally recognized partners in
business;

c) they have employer-employee
relationship;

d) one of them owns at least 10 % of the
shares of the other's business;

e) one of them directly or indirectly
controls the other;

f) both of them are directly or indirectly
controlled by a third party;

g) both of them directly or indirectly
control a third party;

h) they are related by consanguinity or
affinity up to the second degree.

Where an examination of the circumstances
surrounding a sale between a buyer and a
seller who are related shows that the
relationship did not influence the price, the
transaction value shall be accepted.

Where there are grounds for considering that
the relationship of the seller and the buyer
influenced the price, the Authority shall
communicate same to the importer.



& Vi AT APT oohhA 04
fom g POSPE PIT

V) (henddg oPt DT 0dA
Fm- 705 G5 ovhhd HhT@T
e L hAeRe Nhah AL
agyt mE9° henAaghyt  ha
Tm 60+PF eMNE+ P2 ICH

) LY APE A%+E @GZ N-+hodia-
cowlt hhte  92v1h @go°
hWhaohOg 02T 019°¢h
4T TIhé.f P2 20T 0L

(Y APE AT+AR GE (-+hohio-
oowlit hhig 9yt oL
ntevane 02T P1I¢h
$LT MNhég P2 20T

oL P Ll ooP'rF Aheos @ AT
217 hFA PoPPE LINGT PO
0L BTLPA::

5 QLY AP 300 AR (&) M
+O-FT CI98L LT TR AT
e PIe LLB ARYRT oMt
ARYFT (LU APE ATPR dill oo
L NPom- AL £91.247 “lhvth
he@di fige hPico 2C OATH
w0 UL POMNTF@® @M PT
%6 feax h7ire- 2C 0+HeofNt
vt 299° ANLY Om PT Nfids
eathén aoPSTo- h79°t OOT
UDU)‘]'?‘ fj‘?ﬂﬂﬁ‘g\li

il AL AtPER 100 ATPR (&%) ©Fm
P17 0L T NahaoR @ Al
Aty NF NTEe AL POLOA
PIPGA::

ch)

@0, Ph3L gyt 02PT PO h@ANT

5 ®LAIC @OT P 0PPT PTP0R
#LT  oInhdg P2 MY APE
hIPR AP cowdt AONT hAFA'
(-haoeyei @ 1% LLES (hdé-GA.
A NEAmS  (herddg oL
bbide, @PF @L AFCRE NFAN
hiE gyl 6FPT PURT PO
oot BTN

¢ OHY AR 00 hHPR(B) aewit
P19°¢h #4T “90hdf PIT oD (17
hALFAT P31% ReAm: ®RYe ek
ARTh  AfLgOhFA®-  PPO ARYT
ARNe N9 (AP 0TI% RLR
oL AWt e A1C @0T P10 AL
92yt 0$PTT LMLt PO oMb
Fad::

26

34.

5/

6/

7/

The transaction value of goods in case of a
sale between related persons shall be
acceptable where the importer can prove that
such value closely approximates to:

a) the transaction value in sales, between
buyers and sellers who are not related, of
identical or similar goods for export to
Ethiopia during the same period,;

b) the customs value of identical or similar
goods as determined under Article 37 of
this Proclamation; or

) " the customs value of identical or similar
goods as determined under Article 38 of
this Proclamation.

In applying the tests under sub-article (5) of
this Article, due account shall be taken of
demonstrated differences in commercial
levels, quantity levels, the appropriate
amounts determined pursuant to Article 39 of
this Proclamation and costs incurred by the
seller in sales in which he and the buyer are
not related and where such costs are not
incurred by the seller in sales in which he and
the buyer are related.

The tests set forth under sub-article (5) of this
Article shall only be used at the initiative of
the importer.

Valuation of Identical Goods

1/

2/

Where the customs value of imported goods
cannot be determined on the basis of Article 33
of this Proclamation, it shall be determined by
taking the transaction value of identical goods
sold for export to Ethiopia at the same
commercial level and in substantially the same
quantity at or about the same time as the goods
being valued.

Where it is impossible to determine the customs
value in accordance with sub-article (1) of this
Article, the transaction value of identical goods sold
at a different commercial level or in different
quantities by making adjustments to take account of
4 fferences attributable to the commercial level or to
the quantity.
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3/

Where the transaction value includes costs referred
to in Article 39(1) of this Proclamation, the
adjustment shall take into account the differences in
transport, loading, unloading, handling and insurance
costs associated with the transport of the imported
goods and that of the identical goods to the port of
entry of Ethiopia which may arise from differences
in distance and means of transport.

35. Valuation of Similar Goods

2/

3/

Where the customs value of imported goods cannot
be determined on the basis of Articles 33 and 34 of
this Proclamation, it shall be determined by taking
the transaction value of similar goods sold for export
to Ethiopia at the same commercial level and in
substantially the same quantity at or about the same
time as the goods being valued.

-

Where it is impossible to determine the customs
value in accordance with sub-article (1) of this
Article, the transaction value of similar goods
sold at a different commercial level or in
different quantities by making adjustments to
take account of differences attributable to the
commercial level or to the quantity.

Where the transaction value includes costs referred
to in Article 39(1) of this Proclamation, the
adjustment shall take into account the differences in
transport, loading, unloading, handling and insurance
costs associated with the transport of the imported
goods and that of the identical goods to the port of
entry into the customs territory of Ethiopia which
may arise from differences in distance and means of
transport.

36. Deductive Value Method

1/

27

Where the customs value of imported goods
cannot be determined as set forth in Articles 33
to 35 of this Proclamation, it shall be
determined by using the unit price of identical
or similar goods imported at or about the same
time and which are sold in Ethiopia in their
original state in the greatest aggregate quantity
to persons who are not related to the seller;
provided, however, that the price shall be
reduced by:

a) an amount of commission, expenses and
profit equal to that usually reflected in
sales within Ethiopia of identical or similar
imported goods;
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2/

3/

b) the wusual charges for the transport,
insurance and other related costs to be
incurred within Ethiopia for identical or
similar imported goods;

¢) import duties, taxes and other charges
payable with respect to identical or similar
imported goods.

In case where there are no identical or similar
imported goods which are sold at or about the
same time, the customs value to be determined
under sub-article (1) of this Article shall be
based on the unit price of identical or similar
imported goods which are sold in Ethiopia
within a period having a time difference not
longer than 90 days.

In case where the identical or similar imported
goods are not sold in their original state, the
customs value to be determined under sub-
article (1) of this Article shall be calculated by
deducting the additional value resulting from
the subsequent processing of the goods.

37.. Computed Value Method

1/

28

Where the customs value of imported goods
cannot be determined as set forth in Articles 33
to 36 of this Proclamation, it shall be based on a
computed value, consisting of the sum of:

a) the cost of manufacturing or processing of
the goods;

b) an amount representing the selling
expenses and profit equal to that usually
reflected in the sale of identical or similar
goods by producers in the country of
export; and

¢) the transport, loading, unloading, handling
and insurance costs associated with the
transport of the goods to the port of entry
into the customs territory of Ethiopia.
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38,

39.

2/

1/

2/

In verifying, with the consent of the manufacturer,
data necessary for determining customs value
pursuant to the provisions of this Article, the
government of the manufacturer's country shall be
informed in advance and shall be ascertained that it
does not object such verification.

Fallback Method

Where the customs value of impoerted goods cannot
be determined under the provisions of Articles 33 to
37 of this Proclamation, it shall be determined based
on the data available in Ethiopia and using equitable
methods consistent with the general principles
embodied in the provisions of this Proclamation.

The importer shall, when it so requests, be
informed, in writing, of the customs value
determined under the provisions of sub-article
(1) of this Article and the method used thereto.

Costs to be included in Customs Value

1/

In determining the customs value of imported
goods in accordance with Article 33 of this
Proclamation, the following costs shall be
added to the price actually paid or payable for
the imported goods:

a) expenses incurred by the buyer, and not
included in the price actually paid or
payable for the goods, in respect of:

(1)

commission and brokerage charges
except buying commission;

(2) the cost of containers which are
treated as integral part, for customs
purposes, of the goods;

(3) the cost of packing, whether for
labor or materials;

(4) the transport, loading, unloading,

handling and insurance costs
associated with the transport of the
goods to the port of entry into the
customs territory of Ethiopia;

b) costs of engineering, design and plan
works necessary for the production of the
goods and undertaken elsewhere other than
in Ethiopia, to the extent that such costs are
incurred by the buyer and not included in

the price actually paid or payable;
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2/

3/

1/

c) royalties for intellectual property rights and
license fees related to the goods that the buyer
is required to pay, either directly or indirectly,
as a condition of sale of the goods, to the extent
that such royalties and license fees are not
included in the price actually paid or payable;

d) the value of any part of the proceeds of any
subsequent resale, disposal or use of the
goods that accrues directly or indirectly to
the seller.

Additions to the price actually paid or payable
shall be made under this Article only on the
basis of objective and quantifiable data.

No additions shall be made to the price actually
paid or payable in determining the customs
value, except as provided in this Article. Such
payments may be made directly or indirectly by
a letter of credit or any other legally acceptable
means of payment.

Charges not to be included in Customs Value

Provided that they are shown separately from
the price actually paid or payable, the following
shall not be included in the customs value:

a) charges for construction, upgrading, erection,
maintenance or technical assistance, which have
been undertaken or are to be undertaken after
the importation of industrial plants, machinery
or equipment;

. b) charges for the transport of goods after

their introduction into the customs tetritory
of Ethiopia;

¢) charges for interest under a financial
arrangement entered into by the buyer and
relating to the purchase of imported goods;

d) charges for the right to reproduce imported
goods;

e) buying commissions;

f)  import duties or other charges paid in Ethiopia
related to importation of the goods.
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2/ In determining the customs value, the following shall
not be added to the price actually paid or payable:

a) charges for the right to reproduce the
imported goods,

b) payments made by the buyer for the right
to distribute or resell the imported goods if
such payment is not a condition of the sale
for export to Ethiopia.

41. Deduction from Transaction Value

The following shall be deducted from the
transaction value of imported goods:

1/ costs for damages in routes;

2/ costs for damages in customs warehouse;

3/ the value of dangerous goods destroyed or
disposed otherwise.

42. Production of Additional Information and

Evidence

1/ Where the Authority has reason to doubt the
accuracy of particulars of a declaration or of
documents produced in support of a declaration, it
may require the importer or his agent to produce
further information or evidence that shows the
declared transaction value represents the amount
actually paid or payable for the imported goods.

2/ Where the Authority, after receiving further
information still has reasonable doubts about
the accuracy of the declared value or in the
absence of a response, it may be deemed that
the customs value of the imported goods
cannot be determined under the provisions of
Article 33 of this Proclamation; and the
reason for such decision shall be provided in
writing to the importer or his agent.

43. Other Conditions in Which Valuation Methods
be Applicable
The valuation methods stipulated in the preceding

provisions of this Proclamation shall also be
applicable to:
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1/ goods that have been released from customs
control without paying duties and taxes
undergo another customs procedure to pay
duties and taxes;

2/ goods which may undergo post customs
clearance audit;

3/ the wvaluation of non-commercial imported
goods and temporarily imported goods.

44. Exchange Rate

45.
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The customs value of imported or exported goods
shall be calculated on the basis of the official
exchange rate declared by the National Bank of
Ethiopia on the day of accepting the customs
declaration by the Authority.

CHAPTER FOUR
CUSTOMS TARIFF

Principles

1/

2/

3/

4f

Duties on goods imported into the customs
territory of Ethiopia shall be paid at the rates
specified by the Customs Tariff Regulations.

Where classification of goods and drawing up
of customs declaration becomes difficult due to
a consignment containing goods falling under
different tariff classifications, the Authorities
may, at the request of the person presenting the
declaration, allow that the customs duty for the
entire consignment be charged on the basis of
the tariff classification of the goods which are
subject to the highest rate of customs duty.

Integrated tariff rate shall be applicable to
goods brought in or received from abroad by a

“traveler individual natural persons, intended to

be used in their households, unless such goods
are relieved from customs duty under relevant
laws. The details shall be determend by the
directive issued by the authority.

Documents prepared by the World Customs
Organization in relation to classification of
goods shall be taken as conclusive evidence.
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46. Binding  Information _ Regarding  Tariff
Classification
1/ At the request of an importer or his agent, the

2/

3/

4

Authority shall issue binding information in
respect of the classification of goods,

The person using information referred to under sub-
article (1) of this Article shall be able to prove that
the goods declared correspond in every respect to
those described in the information previously
provided by him to get the binding information.

Binding information regarding tariff

classification shall become invalid:

a) where it is based on inaccurate or
incomplete information supplied by the
applicant;

b) where regulations or directives have been
changed, and the information no longer
conforms to the applicable regulations or
directives;

¢} where the binding information was not
provided by the competent authority;

d) where the information has been annulled or
revoked, and the holder of the information
has been notified of such annulment or
revocation.

When the situations referred to in sub-article
3(b) of this Article occur, the information shall
become invalid as of the date such regulations
or directives become effective.

CHAPTER FIVE
ORIGIN OF GOODS

47. Determination of Country of Origin

1/
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Where two or more countries are involved in
the production of a product, the origin of the
product shall be the country in which the last
substantial manufacturing or transformation
process of economic value took place;
provided, however, that such process was
carried out in a plant equipped for this purpose
and led to a substantial transformation of the
product or the creation of a new product
altogether.
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2/

3/

4/

5/

For the purposes of sub-article (1) of this
Article, the criteria for determining origin, shall
be the following:

a) change of tariff classification;
b) the ad valorem percentage criterion; and

c) the criterion of manufacturing or
processing operation.

Working or processing methods because of which
the products obtained receive tariff classification
other than that covering the various non-originating
materials used shall be regarded as complete process
referred to sub-article (1) of this Article.

Any processing or working the sole object of
which is to circumvent the rules of origin of
this Proclamation shall not be | deemed
authentic.

The Authority may issue detail directives on the
applications of rules of origin.

Conditions not Considered When Determining

Rules of Origin

The following operations shall not be taken into
consideration when determining the origin of
imported goods, whether or not accompanied by a
change in the tariff classification:

1/

2/

3

4/

operations carried out to insure that the goods
are preserved in good condition during
transport or storage;

operations  carried out to facilitate

transportation of goods;

operations carried out to package or prepare
goods for sale;

simple operations on goods such as ventilation,
spreading out, drying, cooling, removal of damaged
parts, greasing or rust removal, adding a coat of paint
to protect against natural elements, washing,
cleaning, sifting or screening, sorting or classifying,
scaling, testing or calibration, packaging or breaking
up of assembled packages or repackaging, dividing
the bulks, affixing marks, labels or other
distinguishing signs on the packages of goods,
dilution by water or any other aqueous solution,
ionization, salting, peeling, crushing, removal of
seeds from fruits and slaughtering of animals;
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49.

50.

51.

5/ simple assembly of parts to constitute a

complete product;
6/ any combination of the above.
Production of Documents
1/

The Authority may, for the purpose of applying
the provisions of this Proclamation or other
laws, order the production of documents that
show the origin of goods.

2/ Where the Authority has doubts as to the
authenticity of documents the produced
pursuant to sub-article (1) of this Article, it may
require any additional proof in respect of the

origin of goods.

Preferential Rules of Origin

The rules on preferential origin of goods shall be
determined in accordance with rules of origin
contained in international, regional or bilateral
agreements providing for reduction or relief from
import duties.

CHAPTER SIX

PAYMENTS OF CUSTOMS DUTIES
AND TAXES
AND SERVICE CHARGES

Obligation to Pay Import Duties and Taxes

Unless otherwise provided by this Proclamation or
other laws or decided by government, import duties
and taxes shall be payable for any imported goods.

52. Applicable Dates for Determination of Duties and

35

Taxes

The applicable dates for determining customs duties
and taxes shall be as follows:

a) for goods imported, the date when the customs

declaration is accepted,;

b) for goods carried by passengers, the date of

customs clearance;

c)

for goods placed in consignment stock, the date
of delivery to the buyer;
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d)

€)

for goods transferred from consignment stock
to customs warehouse, the date when the goods
are taken out from the consignment stock;

for goods temporarily imported, the date when
the customs declaration presented for the
second time is accepted if they are declared for
home consumption;

for goods transited within customs territory for
the purpose of import, the date when
declaration for such goods is lodged, or where
there is no declaration, the date when decision
on payment of import duties is made.

53. Service Charges

The service charges to be collected by the Authority
in connection with the application of customs
formalities to import and export goods shall be
determined by regulations.

CHAPTER SEVEN

TEMPORARY IMPORTATION, EXPORTATION

AND :

RE-EXPORTATION OF IMPORTED GOODS

54. Temporary Importation

1/

2/

3/

4/

36

Goods necessary for trade promotion,
technology transfer, tourism and cultural
exchange, construction works and consultancy
services may temporarily be imported without
payment of duties and taxes subject to their re-
export at the completion of such tasks.
However spare parts and consumable goods
shall not be temporary imported.

The Ministry of Finance and economic
development may, by directives, determine
conditions other than those stated under sub-
article (1) of this Article under which
temporary importation of goods without
payment of duties and taxes may be permitted.

Any person who imports goods temporarily,
without payment of duties and taxes, shall
provide security equivalent to the duties and
taxes payable with respect to such goods.

It is prohibited to use goods imported on temporary
basis other than the purposes for which they are
imported or to use them out of the locality where the
activities are carried out.
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55.

5/

6/

7/

8/

9/

The Authority may permit the transfer of
temporarily imported goods for construction
works or consultancy services, within the
authorized period, to other duty free right
holders with respect to similar goods.

Customs duties and taxes shall be paid on the

depreciated values of temporarily imported
goods up on their re-exportation based on the
tariff currently applicable.

Any person who (transfers temporarily imported
goods to another person in accordance with sub-
article (5) of this Article shall have the obligation to
pay duties and taxes on the depreciated value of the
goods calculated for the period from the date of
importation until the date of transfer.

The project owner where temporarily imported
goods, without payment of duties and taxes, are
deployed shall inform the Authority, in writing,
the completion of the project, prior to
settlement of final payments, or any period of
extension of the project.

The conditions under which temporarily
imported goods may remain within the country
and the manner of payment of duties and taxes
shall be determined by the directives to be
issued by the Ministry of Finance and economic
development.

Time Limit

1/

2/

3/

4/
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Imported goods for tourism, cultural exchange
or technology transfer shall be re-exported
within six months,

Imported goods for trade promotion shall be re-
exported within two months,

Imported goods for construction works and
consultancy services or as per a project
agreement shall be re-exported within the time
limit prescribed in the agreement.

The Authority may extend the time limit where
the importer proves on acceptable ground that
the goods imported temporarily can not be re-
exported within the time specified time,
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56.
1/

2/

3/

1/

38

The security provided for temporarily imported
goods shall be transferred to the government
treasury if the goods are not re-exported within
two months after the completion of the
specified period, unless the period is extended
in accordance with sub-article (4) of this
Article.

Temporary Export

Goods exported temporarily by completing
customs formalities for the following reasons
may be allowed to re-enter the country without
payment of duties and taxes:

a) imported goods sent abroad for repair
and maintenance without repayment of
duties and taxes;

b)  temporarily imported goods sent abroad
for repair and maintenance without
cancellation of the guarantee given at the

time of their importation;

c) personal  effects, automobiles  for
personal use, machinery and equipment
taken out by a person for the purpose of
carrying out his work abroad;

d)  goods exported for trade fair, exhibition

or cultural show.

Good returning pursuant to sub-article 1(a) or
(b) of this Article shall be subject to duties and
taxes on the cost of maintenance and repair
incurred abroad.

Goods may be eligible for exemption from
duties only if returned from abroad within one
year, unless a longer period is specified in an
agreement approved by the Ministry of Finance
and economic development.

57. Re-Exportation and Re-Importation of Goods

Goods imported and declared for home
consumption that are not prohibited or the
entrance of which is not contrary to the law
may be re-exported at the request of the
importer before completing customs formalities
upon payment of 5% of the duties and taxes to
be paid on the goods.
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Y
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9/
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Exported domestic goods that have been
returned within one year because of their failure
to meet the quality standards specified by the
contract of sale or business relation that has
been the basis for their export shall be relieved
from customs duties and taxes.

The period specified in sub-article (2) of this
Article may be extended at the request of the
interested party on justifiable grounds.

Without prejudice to the provision of sub-
article (2) of this Article, were re-imported
goods prior to their exportation from the
customs territory had been released for free
circulation at a reduced import duty or totally
relieved from import duty on account of their
end use shall be granted only where they are re-
imported for the sane purpose

Where the goods are not re-imported for the
same purpose, the amount of customs duty shall
be reduced by the amount of the duty paid on
their first release for free circulation.

Where the amount of the previously paid
customs duty in higher than the amount of duty
payable on re-importation, refund shall not be
granted.

The provisions of sub-article (2) of this Article
shall not apply in the case of goods exported
from the customs territory under the outward
processing procedure unless those goods
remain in the same state in which they were
exported.

The provisions of sub-article (2) to (7) of this
Article shall apply mutatis mutandis to the
return of compensating products previously
exported or re-exported sub-segment to an in-
ward processing procedure.

The detailed application of the provisions of
this Article shall be prescribed by directives to
be issued by the Authority.
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58. Replacement Procedure

59.
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1/

2/

Goods imported for home consumption,
because of their incompatibility to  their
intended purpose, defect, error of consignment
or their incompleteness, may be allowed to be
re-exported and replaced without additional
payment of duties and taxes upon the request of
the importer within the time specified under the
warranty certificate before their release for free
circulation.

The detailed application of the provisions of
sub-article (1) of this Article shall be prescribed
by directives to be issued by the Authority.

Release of Goods for Free Circulation

A

1/

2/

3/

Unless otherwise provided by law, any goods
may not be released before the payment of
customs duties and taxes.

Any imported goods that have completed the
necessary customs formalities and released for
free circulation shall be considered as domestic
goods.

Goods released for free circulation shall lose
the status of domestic goods where:

a) the customs declaration for their release for
free circulation is invalidated;

b) they are imported for inward processing
and treated under the drawback procedure;

c) they have to be re-exported in accordance
with the terms of the contract due to the
fact that they are defective or fail to meet
the required standards; or

d) they are re-exported or used only for the
permitted purpose and subject to drawback
system.
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SECURITIES TO GUARANTEE PAYMENT

60.

61.
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OF CUSTOMS DUTIES AND TAXES

General

1/

2/

3/

4/

5/

6/

7/

1/

The Authority may requires security to be
provided in order to ensure payment of customs
duties and taxes.

The security specified under sub-article (1) of
this Article may be cash deposit, bank
guarantee, insurance bond or a written
commitment.

The Authority shall require only one security to
be provided in respect of one payment of
customs duties and taxes and other charges;
provided, however, that at the request of the
debtor, the  Authority may  permit
comprehensive security to be provided to cover
payments arising from two or more customs
operations.

The Authority may authorize the security to be
provided by a person other than the debtor.

Government institutions that are financed by
government allocated budget may provide letter
of guaranty with out being required to provide
security to cover customs duties and taxes in
the form of cash deposit, bank guarantee or
insurance bond.

Where the Authority establish that the security
provided does not fully cover the liability, it
shall require the debtor to provide additional
security or to replace the original security with
anew one.

Where the customs duty and tax liability has
been extinguished in part, the security shall be
reduced accordingly at the request of the
debtor.

Conditions of Security

The Authority may release goods upon
receiving security for the following reasons:

a) when additional time is required to produce
complete documents necessary for the
completion of customs formalities;
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2/

3/

b) to ensure the re-exportation of goods
imported on temporary basis;

c) to ensure that transit goods exit through the
approved customs route or arrive at the
predetermined  customs  point  of
destination;

d) to ensure that goods which are produced by
duty relieved imported raw materials are
exported;

Goods and means of transport seized due to
contravention of customs law may, unless they
are subject to criminal charges and required as
evidence by court, be released by the Authority
upon receiving security until a final
administrative decision is passed with respect
to them.

The Authority may issue detailed directives on
the release of goods on security basis pursuant
to this Article.

62.Right and Obligations Relateq to Security

1/

2/

3/

4/

5/

42

Notwithstanding the provisions of this
Proclamation relating to types of security, the
Authority my require cash deposit for goods
falling under sub-article 1(a) of Article 61 of
this Proclamation.

Any person required to provide security shall
be allowed to choose any form of security
prescribed under this Proclamation; provided,
however, that the Authority may reject the type
or security chosen where it is incompatible with
the required customs procedure.

The Authority may require that the type of
security chosen be maintained for a specified
period.

A guarantor shall be jointly and severally liable
with the debtor for the secured amount of a
customs debt, including interests and costs
incurred.

Any security shall be extinguished upon the full
settlement of the debt. The Authority shall,
when requested, issue evidence showing the
extinction of the secured debt.
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63. Amount of Security

1/

2/

The amount of security to be provided pursuant
to the provisions of this Proclamation shall:

a) be equal to the precise amount of customs
duties and taxes and other charges for
which it is provided, where that amount
can we established with certainty at the
time when the security is provided;

b) in-cases, where the amount can not be
established with certainty, be equal to the
maximum amount as estimated by the
Authority.

Where comprehensive security is provided for
customs duties and other charges which vary in

. amount during the secured period, the amount

of such security shall be set at a level enabling
the customs debts in question to be covered at
all times.

CHAPTER NINE

POST CLEARANCE AUDIT, DEFERRED

PAYMENT

AND RE-PAYMENT OF DUTIES AND TAXES

64. Post Clearance Audit

1/

2/

3/

4/

43

The Authority may, after the release of goods,
undertake surprise inspection to ascertain the
accuracy of customs declaration.

The Authority may, after the release of goods,
and for the purpose of ascertaining the accuracy
of particulars contained in customs declaration,
inspect commercial documents and data
relating to the import or export operations in
respect of the goods.

The Authority's inspections may be carried out
at the premises of the person who is directly or
indirectly involved in the business operations of
the import or export of the goods or at the
premises of any other person in possession of
the data and documents subject to the
inspection.

The findings of post-clearance examination
may, if it reveals that the provisions governing
customs formalities have been breached, entail .
civil or criminal liability or both.
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5/

The Authority's inspection under this Article
may be carried out only within ten years from
the date a customs declaration has been
accepted.

65. Deferred Payment

1/

2/

Where the amount of customs duties and taxes
paid in respect of goods imported or exported is
less than the actual amount required, the
difference shall be collected within ten years of
the date of such difference by the Authority
from the owner or his agent.

The seizure procedure prescribed under the
Income Tax Proclamation shall be applicable to
the property of a debtor who is not willing to
pay the customs duties and taxes referred to in
sub-article (1) of this Article or has not lodged
an appeal against the decision thereto.

66. Reimbursement of Duties and Taxes

67.

44

1/

2/

Reimbursement claims shall be granted if
duties taxes are overcharged as a result of
incorrect commodity classification, tariff
setting, valuation or other calculation mistakes.

Claims for reimbursement of duties and taxes
submitted pursuant to sub-article (1) of this
Article shall be considered only if it is
submitted within six month after the goods are
imported or exported upon completion of
customs formalities. :

CHAPTER TEN
RELIEF PROCEDURE

Granting Duty Free Privilege

Duty free privilege with respect to import and

export goods may be granted by the

law,

international agreement to which Ethiopia is a party
or by the directives to be issued by the Ministry of
Finance and economic development.
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68.

69.

Duty Free Imports

1/ It is prohibited to transfer duty free imported
goods to a person who is not enjoying similar
privileges or use them for a purpose other than
which the duty free privilege is granted or
place them under the possession and service of
others, before payment of the duties and taxes
applicable to them.

2/ Any duty free imported goods may be re-
exported or transferred to a person who enjoys
similar privileges or transferred to any person
upon payment of the duties and taxes. The
duties and taxes shall be calculated at value of
the goods and tariffs rate prevailing during the
time of disposed.

3/ Where duty free imported goods are lost or
damaged the importer shall forthwith report to
the Authority. And where the report proves the
situation to the satisfaction of the Authority, the
whole or part of the duties and taxes may be
cancelled.

4/ Any persons who enjoys duty free privileges
for investment purposes shall be required to
produce a clearance document from the
Authority  prior to the transfer of duty free
imported goods to other persons or the return of
his license.

5/ The licensing or registry office shall have the
obligation to ascertain the fulfillment of the
conditions stated under sub-article (4) of this
Article and to inform the Authority incases of
conditions that require follow up.

CHAPTER ELEVEN _
ENFORCEMENT OF INTELLECTUAL
~ PROPERTY RIGHTS

Border Enforcement of Intellectual Property
Rights

1/ The importation, exportation or transit of goods
which infringe intellectual property rights
stipulated in the relevant legislations and
international conventions. '

2/ The Authority shall upon request of an
intellectual property right holder suspend
customs formalities and withhold goods in case
of imported, exported or transited goods
suspected to be in violation of intellectual

property rights.
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3/

1/

2/.

3/

The Authority may upon its own initiative
suspend customs clearance and release of
imported or exported goods if it has sufficient
evidence to believe that an intellectual property
right has been infringed.

70. Notification of Suspension

‘Where the Authority decides to suspend
customs clearance and release of imported or
exported goods pursuant to sub-article (3) of
Article 69 of this Proclamation, it shall notify
same to:

a)
b)

the importer or exporter;

the holder of the intellectual property right;
and

¢) the Ethiopian intellectual property right

office.

If within a period not exceeding ten working
days after the notice of the suspension has been
notified to interested parties or that the
competent authority has taken provisional
measures prolonging the suspension, the goods
shall be released. | -

Where the Authority, upon the request of a
person referred to in sub-article (1) of this
Article, finds it necessary, it may extend the
time limit referred to in sub-article (2} of this
Article for additional five working days.

71. Right of Identifying Intellectual Property

The right holder, importer, exporter or the owner of the
goods, shall have the right to identify withheld goods in
any appropriate manner, including the right to inspect the
goods, provided that such inspection is done in the

72.

46

customs premises and under customs supervision.

Exception

Measures related to the protection of intellectual
property rights provided in this Proclamation
shall not apply to non-commercial and personal
effects brought by passengers.
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CHAPTER TWELVE

OTHER OBLIGATIONS RELATED TO CUSTOMS

OPERATION

73. General

Without prejudice to the obligations related to

customs

operations provided for under this

Proclamation, the provisions of this Chapter shall
apply to relevant persons.

74. Obligation to Present Goods Declaration

1/

2/

3/

4/

5/

6/

47

The master of a means of transport shall
provide information regarding the loaded
goods, identifying its purpose either for home
consumption, warehousing, temporary
admission, transiting or transshipment and
deliver them to customs warehouse or complete
the necessary transit customs formalities.

The warehouse operator on receiving the goods
shall identify and register the goods on the
basis of the information supplied in accordance
with sub-article (1) or this Article.

Goods without declaration pursuant to sub-
articles (1) and (2) of this Article and Articles
13 to 15 or this Proclamation shall be presumed
to have been imported for home consumption
and shall be subject to payment of duties and
taxes accordingly.

Goods requiring passing quarantine examination
shall, as soon as they are discharged from the means
of transport, be stored in a separate zone until the
accomplishment of quarantine examinations.

The master of a means of transport shall provide
information regarding inflammable or dangerous
goods, before they are discharged, so that they shall
be stored in a separate warchouse or be removed
urgently from the port.

Where incomplete or erroneous goods
declaration is presented and if ascertained that
it is due to inadvertent error, an amendment
shall be allowed by furnishing supplementary
report,
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2/ Notwithstanding the provisions of sub-article
1(a) of this Article, the master of any means of
transport may, in case of force majeure, land or
stop the means of transport at any place other
than a customs port; provided, however, that he
shall immediately report the incident to the
nearest customs office or, in the absence of
customs office, to the local administration
office.

76. Obligations of warehouse Licensee

Any person licensed to establish a customs
warehouse shall:

b)

d).

€)

g)
h)

i)

provide  offices  equipments  and
technological devices necessary for
customs operations;

keep registration book in accordance with
directive issued by the Authority for the
goods entering into and cleared from the
warehouse, and report to the Authority
from time to time;

segregate goods on the basis of their type
and nature for the purpose of their safe
storage and convenience in control;

provide proper reply to the queries made
by customs offices assigned by the
Authority and cooperate for inspection and
investigation;

report and transfer to the Authority those
goods deposited in the warehouse for more
than the time specified under this
Proclamation;

ensure that no goods enter or removed
from the warehouse without the permission
of the Authority;

secure renewal of his customs warehouse
license within the specified time;

prohibit  unauthorized persons from
entering the customs warehouse;

release goods from the customs warehouse
upon the completion of customs
formalities.
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77. Obligations of Customs Clearing Agents

Any person who engages in clearing goods on
behalf of an importer or exporter shall be
required to be licensed as a customs clearing
agent.

Notwithstanding the provisions of sub-article
(1) of this Article, the owner of goods shall,
without showing certificate of professional
competence, be able to complete customs
formalities by himself.

Where customs formalities are completed
through a customs clearing agent, the owner of
the goods and the agent shall jointly and
severally be liable for the payment of customs
duties and taxes.

Conditions of licensing clearing agents, and
their rights and obligations shall be prescribed
by regulations to be issued hereunder.

78. Obligation to provide Information

Any person who has information about
uncustomed or less taxed or prohibited,
restricted of contraband goods  shall
immediately inform the nearest customs office
or law enforcement authority.

The information supplied and the identity of the
informant shall not be disclosed.

Where the information supplied to the
Authority or other law enforcement authority
pursuant to sub-article (1) of this article leads to
seizer of the goods, all persons that have
provided  information,  cooperated  and
supported the Authority shall be rewarded in
accordance with directives issued by the
Authority.

79. Retaining Information

Any person who is responsible to pay duties
and taxes and thus possessed any documents or
information necessary for customs formalities
shall retain them for a period of 10 years.

The period referred to in sub-article (1) of this
Article shall count down from the day on
which:
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80.

3/

4/

a) goods imported for home consumption are
released for free ecirculation upon the
completion of customs formalities;

b) an export declaration is accepted for export
goods;

c) customs formalities are completed to
transfer goods imported temporarily on
duty free basis.

Customs declaration and supporting document
accepted by the Authority and which elapsed 10
years may be disposed after being stored
electronically.

Documents retained pursuant to sub-article (3)
of this Article shall have the same legal effect.

Duty to Cooperate

1/

2/

3/

4

5/

ol

Any person shall have the duty to cooperate
with employees assigned by the Authority in
discharging their official duties efficiently.

Federal and regional state organs shall
cooperate with the Authority in the fight against
contraband.

Where the Authority, in the fight against
contraband, encounters circumstances which
are beyond its control, it may discharge its
duties in collaboration with the Federal and
Regional enforcements organs.

Any law enforcement body shall, upon request,
assist a customs officer in discharging his duty

properly.

The bodies referred to in this Article may use
appropriate and proportional force to stop an
illegal activity.
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CHAPTER THIRTEEN

POWERS AND DUTIES OF CUSTOMS OFFICERS

81. General

82.
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1/

2/

3/

4/

Any customs officer shall have the powers and
duties to:

a) while in discharging his duties, examine
and detain or seize persons or goods and
means of transport contravening this
Proclamation or other laws to enforced by
the Authority, and shall take necessary
measures in  accordance with  this

Proclamation;

b) where there is sufficient ground to suspect
an evidence relating to customs formalities
may be lost within a short period of time,
conduct a search at any time and place

without court warrant;

¢) investigate offences committed in violation
of customs laws, prepare files, gather
necessary evidences and forward same to
the prosecutor to institute criminal
proceedings; release a suspect on bail in
accordance with the Criminal Procedure

Code;

Evidence produced by search conducted
pursuant to sub-article 1(b) of this Article shall
be acceptable by courts.

A customs officer shall, in exercising his
powers and duties specified under sub-article
1(c) of this Article, have the powers and duties
vested in a police officer under the Criminal
Procedure Code.

A custom officer shall possess identification
card and wear an officer uniform before he
commences search in executing the customs
laws. The search shall be undertaken by the
same gender.

Power to Examine, Seize and Detain

1/

Any customs officer:

a) may enter into any means of transport and,
except the personal effects of the master of
the means of transport, identity, examine
and seal goods subject to payment of duties
and taxes and make them pass through

customs formalities;
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b) shall have the power to detain a means of
transport where he has sufficient
information or reasonable suspicion to
believe that it is carrying import or export
goods which have not undergone customs
formalities and to seize the goods;

c) may enter any place where goods which
have not undergone customs formalities
are deposited and examine and seize the
goods;

d) shall have the power to control the
movement of any individual, goods and
means of transport at customs crossings
and in frontier strips;

e) may use the Federal Police in discharging
his powers and duties under this
Proclamation.

2/ Where goods are seized pursuant to the
provisions of this Article in the absence of the
owner or person responsible for them, the
Authority shall immediately issue a notice to
summon the owner or responsible person.

3/ If the owner or the responsible person failed to
report to the Authority or to take the case to the
court within 30 days since the first date the
notice is issued, he shall lose his legal right to
the goods and they shall be disposed pursuant
to Article 31 of this Proclamation.

83. Power to Remove Seals and Open Locks

1/ A customs officer shall have the power to
remove the packages or open the container of
goods found in any means of transport in
contravention of customs laws or other laws
enforced by the Authority.

2/ A customs officer may enter any place where
goods are believed to have been concealed in
contravention of customs laws or other laws
enforced by the Authority and examine the
goods by removing their packages or opening
their containers.
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3/

A customs officer may use the police force
where he is denied to remove the packages or
open the containers of goods for examination
pursuant to the provisions of this Article after
properly introducing himself to the concerned
person.

Power to Examine and Seize Documents

1/

2/

3/

A customs officer may, while investigating
cases of under invoiced goods or goods found
without completing customs formalities,
examine and take copies of documents under
the possession of any person.

A customs officer may, where he has sufficient
grounds to believe that the law is violated with
respect to imported or export goods, examine
the goods and their documents.

A customs officer shall have the power to seize
documents examined pursuant to sub-article (1)
or (2) of this Article where they are needed as
evidence for instituting criminal proceedings.

Power to Open and Examine Postal Goods

1/

2/

3/

A customs officer shall, for the purpose
payment of customs duties and taxes, have the
power to open and examine postal goods in the
presence of the owner of the goods or his agent
or a representative of the post officer.

The customs officer may seize or restrict the
movement of postal goods upon the result of
the examination conducted pursuant to the
provisions of sub-article (1) of this Article.

For the purpose of sub-article (1) of this
Article, the term “owner” means the consignee
for import goods and sender for export goods.

Powers and Duties of the Federal Police

The Federal police shall, with respect to the
enforcement of this Proclamation and other laws
that are enforced by the Authority:
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control contraband activities; seize contraband
goods and hand over them to the Authority;

apprehend criminal suspects and bring them to

_ justice;

Produce prosecutor’s witnesses to the court of
law;

accompany customs transit goods and vehicles;

where requested by customs officers, provide
the necessary support in the discharge of their
duties;

use appropriate and proportional force to
control any act of obstruction in conducting
inspections;

guard institutions, controlling stations and
warehouse of the Authority, which require
protection;

guard customs check points and national
frontiers through which illicit goods may cross
border.

87. Complaint Handling Procedure

Where any protest arises as to origin, valuation,
commodity description, classification or tariff
rate, the duties shall be payable in accordance
with the decision of the Authority upon
registration of the point of protest.

A person who has paid duties undér protest
pursuant to sub-article (1) of this Article may
appeal to a review committee established by the
Authority, within 15 days after the date of
payment.

The review committee of the Authority shall
examine complaints regarding:

a) origin, valuation, commodity description,
classification and tariff rates;

b) administrative  decision  given in
accordance with Article 107 of this
Proclamation; and

¢) other administrative decisions in respect
completion of customs formalities;

and submit recommendatiohs to the Director
General.
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Where a decision is given in favor of the person
who paid under protest, the excess amount of
money paid shall be refunded within 30 days
after the date of the decision.

The person who paid duties under protest and is
aggrieved by the decision of the Director
General may lodge an appeal to the Tax Appeal
Commission within 30 days after the date he
received the decision of the committee.

Where no appeal is lodged to the Tax Appeal
Commission in accordance with sub-articles (5)
of this Article, the decision of the Director
General shall be final and conclusive.

The Tax Appeal Commission shall examine
and decide, in accordance with the law, on
cases submitted to it within the time specified
in sub-article (5) of this Article.

The Tax Appeal Commission shall have the
power granted to it in the Income Tax
Proclamation to decide cases submitted to it in
accordance with this Proclamation.

Any party dissatisfaction with the decision of
the Tax Appeal Commission may appeal to the
Federal High Court within 30 days from the
date of receipt of the decision of the Appeal
Commission.

Other appeal procedures prescribed by the
Income Tax Proclamation shall be applicable to
appeals  presented  pursuant to this
Proclamation.

Right of Customs Officer

Any customs officer shall be entitled to the services
of an advocate at the expense of the Authority or to
be represented by the Authority's attorney in legal
proceedings instituted against him in connection
with any act committed in the course of properly
discharging his official duties.
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PART FOUR

OFFENCES AGAINST CUSTOMS ACTIVITIES

CHAPTER ONE
OFFENCES COMMITTEE BY CUSTOMS
OFFICERS

89. Corrupt Practices

90.
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Any customs officer who, by receiving a bribe, by
reason of nepotism or in consideration of any other
unlawful benefit: -

1/ allows or attempt to allow the importation or
exportation of prohibited or restricted goods or

goods on which duties are not paid;

2/ allows the completion of customs formalities
on the basis of false or deceitful customs
declaration or supporting documents, reduce or
relief or attempt to reduce or relief payments of
duties and taxes, cooperates in committing such

acts or engages in similar activities;

shall be punishable in accordance with the relevant
provisions the criminal law and of evidence and
procedural law of the Federal Ethics and Anti
Corruption Commission.

Abuse of Power

Subject to the provisions of sub- article 2 and 3 of
Article 407 of the Criminal Code any customs
officer or a member of the Federal Police or a
person collaborate in the business of authority, with
intent to inflict damage to person, to obtain for
himself or to injure the right or interest of another or
negligently:

a/ lags in providing services, seize goods or
retard their customs clearance, disrupt the
voyage of a means of transportation or

commits other similar offences,

b/ misuses his official position or the power
proper to his office, whether by a positive
act or by a culpable omission, or

¢/ exceeds the power with which he is

officially invested, or
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92.

d/ performs official acts when he is not, or no
longer, qualified to do so, especially in the
case or in consequence of incompetence,
suspension, transfer, removal from office
or its cessation,

shall be punishable with rigorous imprisonment
from 3 up to 10 years.

CHAPTER TWO

FFENCES COMMITTED BY OTHER PERSONS

A N ) A e e e ———e—e———————————

91. Contraband

I/ Any person who, in contravention of this

2/

3/

Proclamation or other laws enforced by the
Authority, including regulations and directives
issued there under, imports or exports
prohibited or restricted goods or without
customs clearance or illegally imports duly
exported goods shall, without prejudice to the
forfeiture of the goods and equipments used in
the commission of the offence and the proceeds
thereof, be punishable with a fine equivalent to
the amount of the customs duties and taxes
payable on the goods and with rigorous
imprisonment from 7 to 15 years.

Any person who transports, stores, offers for
sale or buys goods referred to in sub-article (1)
of this Article while being or ought to have
been aware of the illegality of their acquisition
shall, without prejudice to the forfeiture of the
goods and equipments used in the commissjon
of the offence and the proceeds thereof without
affecting the rights of third parties who
transacted in good faith, be punishable with a
fine equivalent to the amount of the customs
duties and taxes payable on the goods and with
rigorous imprisonment from 7 to 15 years.

Where the offence referred to in sub-article (1)
of this Article is committed by the use of force
or by an organized group with the offender the
punishment shall be, without prejudice to the
forfeiture of the goods seized and fine, from 15
to 20 years rigorous imprisonment.

Fraudulent Acts Committed under the Cover of

I AL A —————————

Legally Declared Goods

1/ Any person who imports or exports or attempts

to import or export:
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2/

3/

a) prohibited goods under the cover of legally
declared goods shall, without prejudice to
the forfeiture of both the prohibited and
legally declared goods, be punishable with
a fine from Birr 50,000 up to 200,000 and
with rigorous imprisonment from 10 to 15
years;

b) restricted goods under the cover of legally
declared goods shall, without prejudice to
the forfeiture of both the restricted and
legally declared goods, be punishable with
a fine equivalent to the amount of the
customs duties and taxes payable on the
restricted goods and with rigorous
imprisonment from 7 to 15 years;

c) goods other than prohibited or restricted
goods under the cover of legally declared
goods shall, without prejudice to the
forfeiture of the intermingled goods, be
punishable with a fine equivalent to the
amount of the customs duties and taxes
payable on the intermingled goods and
with rigorous imprisonment from 7 to 15
years.

Where the offence referred to in sub-article (1)
of this Article is committed by a corporate body
the fine shall be, without prejudice of the
punishment and additional measures stated
under the Criminal Code, raised to be double,

Save what is provided under sub-article 2 of
this article, the manager of such cooperated
body whose on duty by the time the offence has
been committed and the employee to whom the
commission such offence shall be attributed
shall be deemed to have committed such
offence and shall be punishable with fines and
imprisonment provided under sub- article 1 of
this article. '

93. Other Fraudulent Acts

1/

o7

Any person who:

a) imports or exports goods not registered or
wrongly registered in a customs
declaration and without the payment of
customs duties and taxes or with the
payment of reduced customs duties and
taxes;
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2/

c) deletes,

b) provides false documents or information in
relation to the country of origin of goods
with the purpose to evade the payment of
customs duties and taxes or to obtain
reduction or refund of customs duties and
taxes;

cancels,
documents; or

erases or forges

d) commits any mischievous acts to evade the
payment of customs duties and taxes; shall,
without prejudice to the forfeiture of the
goods undeclared or those in respect of
which false information is presented, be
punishable with a fine equivalent to the
amount of the customs duties and taxes
payable on the goods and with rigorous
imprisonment from seven to ten years.

Where the offence referred to in sub-article (1)
of this Article is committed by a corporate
body, provisions of sub-article (2) and (3) of
article 92 of this proclamation shall be
applicable.

Falsifying Documents and Symbols of the
Authority

Any person who, with intent to cause damage to the
Authority or to procure undue advantage for himself
or for any other person:

1/

2/

falsifies forms, seal, identity cards, emblem or
any other symbol of the Authority or
distributes, uses or possesses same shall be
punishable with a fine from Birr 10,000 up to
Birr 20,000 and with rigorous imprisonment
from five to ten years;

imitates uniforms used by the Authority or
distributes, uses or possesses same shall be
punishable with a fine of Birr 5,000 up to
10,000 and with rigorous imprisonment form
three to five years.
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Opening of Parcels and Removal of Marks

1/

2/

Any person, who, without being Authorized by
the appropriate customs officer:

a) removes or disconnects the fastenings
affixed on a means of transport or
container of goods;

b) removes, defaces, cancel or alter labels
affixed on goods;

c) open or break containers and mix up or
remove goods;

during transit or arrival at customs port, shall,
unless a server penalty is imposed by other
laws, be punishable with a fine from Birr 5,000
up to Birr 10,000 and with a rigorous
imprisonment from 7 to 10 years,

Where the offence referred to in sub-article (1)
of this Article is committed by the use of force
or by an organized group the rigorous
imprisonment shall extend from ten to fifteen
years.

Soliciting of Corrupt Practices

1/

2/

Any person who bribes a customs officer or
police officer, or induces the offer or
acceptance of such bribe, with intent to
procure him to perform or omit an act in
violation of customs laws, regulations or
directives shall be punishable with a fine of
Birr 50,000 up to Birr 100,000 and with
rigorous imprisonment from 7 to 15 years.

Any person who has committed an offence
specified under sub-article (1) of this Article
may not be prosecuted where he reports to the
concerned body the commission of the offence
with tangible evidence before the goods are
released from customs.
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1/

2/

Any person who, without good cause, obstructs or
hinders the duties of a customs officer in the
investigation of documents or the inspection of a
means of transport or goods, prohibits him from
entering a warehouse, a business premise or a
dwelling house, refuses to reply to the inquiries of
the customs officer, resists to co-operate for
investigation or interferes by any means so as o
obstruct the duties of the customs officer shall be
punishable with a fine of Birr 5,000 up to 10,000 and
with imprisonment from 3 to 5 years.

Where the offence referred to in sub-article (1)
of this Article is committed by the use of force
or by an organized group the imprisonment
shall extend from five to ten years rigorous
imprisonment,

98. Misuse of Duty Free Goods

1/

2/

62

Unless otherwise provided by other laws or
treaties ratified by Ethiopia, any person who, in
violation of this Proclamation:

a) uses duty free goods or goods imported on
the basis of reduced duty and tax rates for
purposes other than which the duty relief is
granted or transfers them to another person
or places them, in any manner, under the
service or possession of other persons
outside of his family; or

b) while being or should have been aware of
the facts, buys, receives, uses, transfers or
places such goods under the services of
others;

shall, without prejudice to the forfeiture of the
goods, be punishable with a fine equivalent to
the amount of the customs duties and taxes
payable when such good were imported and
with imprisonment from 3 to 5 years.

For the purpose of sub-article 1(a) of this
Article, the term “family” includes only the
spouse, children and parents of the right holder.
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99.

100.

101

Possession of Unlawful Goods

Without prejudice to  other provisions of this
Proclamation, any person who, knowing or ought to have
known the fact, possesses prohibited or restricted goods
or goods that have not undergone customs formalities
shall, without prejudice to the forfeiture of the goods, be
punishable with a fine equivalent to the amount of the
customs duties and taxes payable on the goods and with
rigorous imprisonment from three to five years.

Failure to Return Samples

Any person who, with intent to procure undue
advantage for himself or for any other person or
with intent to cause damages to others, fails to
return samples of goods or who uses or damages
them, shall, without prejudice to the payment of
the value of the goods and duties and taxes
payable on the goods, be punishable with a fine
from Birr 3000 up to Birr 5000 and with
rigorous imprisonment from two to five years.

. Contravention by Master of Means of Transport

1/ The master of any means of transport who:

a) fails to submit passengers' or cargo
manifest within the specified time;

b) gives access to any unauthorized person

to the means of transport; or

¢) delays the departure of the means of
transport from the customs port without
notifying and getting permission from

the customs officer;

shall be punishable with a fine from Birr
2,000 up to 5,000.

2/ The master of any means of transport who
load or unload or attempt to load or unload
goods in the absence of customs officer shall
be punishable with a fine of Birr 7,000 up to
Birr 10,000 and with imprisonment from 5 to

7 years.
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103.

3/ The master of any means of transport who
unloads or loads or attempts to unload or load
import or export goods at a place other than a
customs port shall, with out prejudice to the
forfeiture of the goods, be punishable with a
fine from Birr 7,000 up to Birr 10,000 and
with rigorous imprisonment from 7 to 15
years.

102. Contravention by the Warehouse Licensee

A licensee who has failed to discharge the
obligations stated under article 76 of this
proclamation may punish with a fine of Birmr
50,000 to 100,000 and his license may be
revoked.

Contravention in Relation to Transit of Goods

Oy e —

Any person engaged in the transit of goods fails
to arrive and report within the specified time to
customs station in route or at the customs port of
destination about goods in transit shall be
punishable with a fine of Birr 5,000 to 20,000 and
his license shall be revoked.

104. Effects of Conviction or Acquittal on Forfeiture

1/ Any goods or means of transport shall,
without further order, be forfeited upon the
conviction of a person accused of an offence
entailing forfeiture of such’'goods or means
transport.

2/ If any goods or means of transport liable to
forfeiture is lost or can not be found the court
may order the offender to pay an amount
equal to the duty paid value of such goods or
means of transport.

3/ Where a person prosecuted for violation of
the provisions of this Proclamation is
acquitted the court:

a) shall order the goods or means of transport
seized be forfeited where it is satisfied that
the provisions of this Proclamation are not
observed in respect of such goods or means
of transport;
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b) shall order the release the goods or
means of transport upon payment of
duties and taxes or give such other
orders it deems appropriate where it is
not satisfied that the provisions of this
Proclamation are breached in respect of
such goods or means of transport: or

¢) may order the re-export of prohibited or
restricted goods at the expense of the
accused.

105. Coverage of Forfeiture

The forfeiture of goods under this Proclamation

sha
are

Il extend to the package in which such goods
covered, wrapped or contained, other goods

that have served to cover or conceal such goods
and any secufity retained by the Authority in
respect of such goods or means of transport.

106. Proceedings in the Absence of the Accused

1/

2/

Offences provided under this Proclamation
may be tried in the absence of the accused.

The Criminal Procedure Code shall, where
appropriately be applicable for the purpose of
application of sub- article 1 of this Article.

107. Administrative Settlement of Customs Offences

1/

2/
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The Authority is hereby empowered to settle
customs offences, other than those relating to
contraband or involving above 25% or Birr
500,000 of the payable duties and taxes,
administratively by taking due account on the
nature of the offences and their impact on the
interests of the public and government,

The categories of customs offences subject to
administrative settlement, the types penalties
and procedures of such settlement shall be
prescribed by a directive to be issued by the
Authority.
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109.

110.
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3/

Any person who is aggrieved by the
administrative settlement of the Authority
may appeal to the Tax Appeal Commission
within 30 days after receiving the decision of
the review committee of the Authority
pursuant to Article 87 or this Proclamation.
The decision of the Tax Appeal Commission
shall be final.

Applicability of other Laws

Unless otherwise higher penalties provided in the
Criminal Code or other laws, penalties provided
under this proclamation shall be applicable.

PART FIVE
MISCELLANEOUS PROVISIONS

Power of Seizure and Detention

2/

3/

The Authority may seize and detain, until the
appropriate final decision is given, goods and
means of transport with respect of which
offenses under this Proclamation are
committed.

Notwithstanding the provisions of sub-article (1)
of this Article, where the owner a means of
transport proves that the offense is committed
without his knowledge or consent, the means of
transport shall returned to him upon being
penalized with a fine from Birr 10,000 up to Birr
50,000 depending on the magnitude of the
offence. The detailed application of this provision
shall be prescribed by directives of the Authority.

For the purpose of sub-article (2) or this
Article the term “owner” shall not include a
lessee.

Customs Forms

1/

2/

Forms necessary for the completion of
customs formalities shall be prepared and
published only by the Authority.

Unless with due authorization of the
Authority, possession and distribution of
customs forms shall be prohibited.
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111. Providing Information and Complainant

1/ The Authority shall disseminate laws,
regulations, directives and operational
procedures related to customs using various
communication media including electronic
media.

2/ Any person importing or exporting goods or
ay interested party may get information
concerning the application of customs rules
from the Authority without being charged.

3/ Any person dissatisfied with the treatments
of customs may lodge his complaints to the
Authority, and shall be entitled to a written

reply.

112. Power to Issue Regulations and Directives

1/ The Council of Ministers may issue
regulations necessary for the implement-
ation of this Proclamation.

2/ The Authority may issue directives necessary
for the implementation of this Proclamation
and regulations issued pursuant to sub-article
(1) of this Article.

113. Repealed and Inapplicable Laws

1/ The Re-Establishment and Modernization of
Customs Authority Proclamation No. 60/1997,
Proclamation No 125/1998 and Proclamation
No. 368/2003 are hereby repealed.

2/ No law, regulations, directives or practices
shall, in so far as it is inconsistent with this
Proclamation, have effect with respect to
matters provided for by this Proclamation.

114. Transitory Provisions

I/ Criminal or civil cases instituted prior to the
coming effect of this Proclamation shall be
disposed in accordance with the previous laws.
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This Proclamation shall enter into force up on the
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Done at Addis Ababa, this 19" day of February, 2009
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